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~ BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH AT NEW DELHI. 

I.A. No. of 2026 
IN 

O.A. No. 98 of 2026 

IN THE MATTER OF: 

Chandresh Kumar & Ors . 
. . . Applicants 

VERSUS 

State of Himachal Pradesh & Ors. 

. .. Respondents 

REPLY ON BEHALF OF RESPONDENT NO. 10 TO 
THE INTERLOCUTORY APPLICATION 
SEEKING INTERIM RELIEF 

MOST RESPECTFULLY SHOWETH: 

PRELIMINARY SUBMISSIONS 

1. That the present Interlocutory Application has been 

filed on the basis of conjectures, assumptions, and. 

selective allegations with the sole object of obstructing 

and delaying execution of a lawfully sanctioned Small 

Hydro Electric Project being implemented strictly in 

accordance with statutory . permissions, approved 

technical designs, and environmental safeguards 

prescribed by competent authorities. It is further 

submitted that the applicants have deliberately mislead 

this Ijon'ble Tribunal without disclosing the site and the 

-~~lleg~ity on the part of the project pror.onent apart from 

~!~~. ~- • 

O 
•t*). C ·;;--_,,_,d.. · 
I>· 'cl~-

'f';'"~rt,.,.. v .. ~ ..... 

1
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this when it was came with in the knowledge 
1 

of the 

applicant that the unit has been transferred to the third 

party despite that the applicants have time again alleging 

before this Hon'ble Tribunal that the respondents no 9 and 

10 are undertaking blasting at site which is not factually 

correct as both the private respondents have transferred 

their respective projects to third party and intimation qua 

this fact has also been given to this Hon'ble Tribunal on 

02/04/2026 in the presence of the applicants , who were 

present before this Hon'ble Tribunal through VC on the 

said date and this fact was well with in their know ledge 

and despite that now they have filed the present 

application on the basis of statement alone without any 

supporting doculJlent or study report that any damage has 

been done by the project proponent to the ecology of the 

atea. Apart from this till date the applicants have not 

impleaded the new management of the project proponent 

as party respondents in this case. This act of the applicants 

shows the malafide intention of the applicants that without 

impleading the necessary parties as party respondents in 

the present case the applicants are seeking stay on the 

project activities at their back. This is a deliberate and 

calculated om1ss1on to not to array the new project 

proponent as party 1n the present lis, which shows 

malafide. attempt driven by undue haste with an intention 

--Wtl!lmisled this Hon'ble Tribunal just to harass the replying 

~~· ,r,~,m,tlll::S~_. ":t i?:J·~"-\\:..M'" ~-'. '\U ";,,'l,;< ~, 
• '-~~"to:Ul,. {)!iR~ .. 
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• respondent and the new project proponent by.seeking stey 

on the project. 

2. That the answering Respondent categorically' submit 

that all tunnelling, excavation, drilling, controlled 

blasting, slope stabilization, muck disposal, pipeline 

laying, and allied construction activities are being carried 

out by the new project proponent 1.e. APTSGREEN 

strictly in accordance with: 

o the Environmental Clearance conditions, 

wherever applicable; 

o Forest Clearance conditions, wherever applicable; 

o Consent to Establish/Operate granted by the 

Himachal Pradesh State Pollution Control Board; 

o approved Detailed Project Report (DPR); 

o geological and geotechnical recommendations; 

o safety protocols prescribed under the Explosives 

Act, 1884 and Explosives Rules, 2008; 

o Indian Standards and technical norms applicable 

to hydro-electric tunnelling works; 

o directions issued by the Directorate General of 

Mines Safety (DGMS), wherever applicable; and 

o all applicable laws governing construction, labour 

safety, environmental protection, and disaster 

1nitigation. 

3. That the Applicant has attempted to create an 

~~l'l' ~,..i'w:zi' ~t"l,J. ..... ;,\ entirely false narrative as if the tunnelling activities·-
?> ' a. 'tl?iD· ~..i""':;. / -~ 
f~'l;'"~'~i. i· (tJa 
0 1$~ {"'.,,.. ......... ~ --·-··,,,. • -9'·,vur.--

'f'r\~-;t~ 
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are clandestine or unauthorized, whereas the project 

activities are being undertaken openly under 

supervision of competent engineers, technical 

experts, licensed contractors, and regulatory 

authorities. 

4. That the answering Respondents deny that any 

illegal or uncontrolled blasting is being undertaken. 

Any controlled excavation activity undertaken at 

site is being executed only after due tech!}ical 

assessment and in compliance with applicable 

statutory protocols. 

PRELIMINARY OBJECTIONS 

1. That the present application is liable to be dismissed . 

at the threshold as the Applicant has deliberately 

suppressed material f~cts relating to the approvals, 

permissions, technical safeguards, and compliance 

measures already in place. 

2. That the Applicant has intentionally attempted to 

portray every construction activity as "illegal blasting" 

without placing ort record any expert opinion, 

geological report, technical assessment, or inspection 

report establishing violation of any statutory 

-~- ~ondition. As per the revised execution plan of Mis 

~~~ {,!!'1.f~ptsgreen Power Private Limited, the allegations 
()!:l} •. ~ cou:4 K~~~ . . 
· Di%""'.A , · pertaining to indiscriminate or environmentally 

.. 
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harmful blasting/mining activities are wholly 

misconceived, baseless, and unsupported by any 

scientific or empirical material. The proposed 

controlled blasting and incidental mining operations, 

if and when undertaken, have been strictly confined to 

duly approved and demarcated zones, and executed in 

a scientifically regulated manner, in strict compliance 

with the Environment (Protection) Act, 1986~ the 

EIA Notification, 2006, and all applicable 

environmental clearances and conditions stipulated 

therein.The Head Race Tunnel. (HRT) is of 

approximately 1. 8 meters in width and 2 meters in 

height. The excavation for the HR T shall be 

undertaken through controlled drilling and blasting 

techniques, .strictly in accordance with approved 

blasting plans, geological assessments, and statutory 

permissions, ensuring minimal vibration and no 

adverse impact on surrounding strata. It is further 

sub1nitted that all such activities shall be undertaken in 

conformity with the provisions of the Mines and 

Minerals (Development and Regulation) Act, 1957, 

the Mineral Conservation and Development Rules, 

~~ ::~~~s::s th;:::,10;;;;, A:::::: r::: :::ti~: 
h!;,10fl&-.:.W . :· . . ... ·• • • • 
Otr?i~'~:~~ 6',$/''"'operatlons are carried out 1n a controlled, need-based, 
D: ··"'~:t.JJ,.. LO~ .X.~\i>'~:,q . 

-,.,..., " · -and safety-compliant manner. The execution plan· 
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incorporates site-specific environmental safeguards, 

including controlled charge blasting techniques, 

vibration monitoring in accordance with prescribed 

thresholds, ·dust 
. 

suppression measures, slope 

stabilization, and continuous environmental 

monitoring protocols. It is categorically submitted that 

the blasting/mining activities are proposed to be 

conducted at a substantial and scientifically assessed 

safe distance from the habitation limits of Village 

Thunja, and under no circumstances shall such 

activities result in any encroachment upon, depletion 

of, or adverse impact on natural water sources, forest 

cover, biodiversity, or the ecological balance of the 

area. The New project proponent has undertaken a 

precautionary approach consistent with the principles 

of sustainable development, precautionary 

principle, and inter-generational equity, as 

consistently upheld by the Hon'ble National Green 

Tribunal. The Respondent strongly denies the 

unfounded and speculative assertions that the 

proposed activities would cause environmental 

degradation or harm to community resources. On the 

contrary, the project has been conceptualized .and is 

being implemented with due diligence, incorporating 

environmental management plans. and mitigation 

ensure that there is no disturbance to 
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natural vegetation, wildlife habitats, or the socio­

economic conditions of the local population. 

3. That no prima facie case exists for grant of any interim 

relief as the project is legally sanctioned and tunnelling 

works are part of the approved project components. 

The construction is being. undertaken i_n accordance 

with approved methodology and all mandatory 

precautions are being observed. No material has been 

placed on record to demonstrate actual environmental 

dan1age attributable to the project. 

4. That stoppage of tunnelling activities at the present 

· stage would result in destabilization of partially 

excavated sections, enhanced geological vulnerability 

and safety risks to labour and adjoining slopes. Further 

it would cause severe contractual and financial 

liabilities due to idling of machinery and workforce 

and substantial public loss in a renewable energy 

infrastructure project undertaken in larger public 

interest. 

5. That the balance of convenience overwhelmingly lies 

in favour of permitting regulated continuation of 

project activities subject to statutory safeguards 

already being complied with. 
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I. The contents of para 1 are denied to the extent they 

allege illegality or environmental harm. It is 

submitted that the project activities are being 

conducted in accordance with all applicable 

approvals and statutory requirements. Applicant has 

utterly failed to demonstrate, much less substantiate, 

any direct, specific, or legally cognizable injury 

allegedly caused on account of the project activities 

undertaken by the answering Respondent. No 

material whatsoever has been placed on record to 

establish any personal or individual loss pertaining 

to residential structures, agricultural land, standing 

crops, livelihood resources, or any proprietary or 

possessory rights allegedly affected by the project. 

The pleadings are conspicuously silent on essential 

particulars such as the nature and extent of the 

alleged damage, survey details of the affected land, 

revenue records, photographic evidence, expert 

assessment reports, compensation claims, or any 

contemporaneous complaint before the competent 

authorities. In the absence of any documentary or 

scientific substantiation, the allegations remain 

vague, omnibus, and entirely speculative. It is 

further submitted that mere generalized 

~/ apprehensions or broad environmental assertions, 

~~~ik'\i_ unsupported by any ·demonstrable nexus between 
}\;.,$1~~--~h,~~ 
~~c:~~in(l~)-, 
v,~'!.>1:,,. 
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l ' 
• ~ i " 

the alleged injury and the project activities, cannot 

fonn the basis for grant of relief by this Hon'ble 

Tribunal. It is respectfully submitted that the Ka~ol 

S111all Hydro Electric Project, diversion weir is 

located near R.S. Cafe, and the alignmel).t extends 

for approximately 2.5 kilometers up to Kasal, where 

the powerhouse complex is· proposed. In this 

stretch, water conveyance is proposed through a 

Head Race Tunnel (HRT) of approximately 1.8 

1neters in width and 2 meters in height. The 

excavation for the HR T shall be undertaken through 

controlled drilling and blasting techniques, 

strictly in accordance with approved blasting plans, 

geological assessments, and statutory permissions, 

ensuring minimal vibration and no adverse impact 

on surrounding strata. It is further submitted that the 

slope morphology of the Kasal S~P alignment 

co1nprise of steep to very steep slopes, typically 

associated with higher susceptibility to rockfalls, 

debris flows, or shallow landslides. It is specifically 

· sub1nitted that there exists no village or human 

habitation within the HRT alignment corridor, 

and the entire stretch falls within forest land, thereby 

elin1inating any risk to habitation. The tunneling 

" works shall be executed with adequate rock support 

•. - ~ ~ measures, including rock bolting, shotcreting, and 
l\,~C~ ,,.1~n6 ~ . I:-~ ... C"'~t.;v..S'!f.lY\.P ~ ... 

0 .. ,,,,,,, • .... ;·•~ '"'-~ "".rt"' -. . 
tb<~ ~r~V,,. ..... ' 

D\~tt~ - .,, --
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other slope stabilization techniques, in line with 

standard hydropower engineering practices. It is 

further submitted that the project falls within the 

first alignment option, involving diversion of 

approximately 1.49 hectares of forest land, which 

is the minimum among the alternatives considered. 

This alignment has been selected based on techno­

economic feasibility, geological stability, and 

environmental considerations, ensuring minimal 

tree felling and least disturbance to forest ecology. 

The same stands duly corroborated by the Joint 

Inspection Report, annexed as ANNEXURE R-

10/6 with the detailed reply by Respondent no. 10. 

The overall project design, including alignment 

selection, type of water conductor system, and 

construction methodology, reflects due diligence 

and adherence to established hydropower 

engineering standards, . while ensuring minimal 

environmental impact and complete safety of nearby 

habitations. 

2. That the contents of para 2 are admitted to the extent 

that tunnelling forms part of the approved project 

~.. ~. activity. However, it is denied that the same is being 

~~ 
41

\!i) undertaken unlawfully or without safeguards. The 

~;i:~~llt"'~· tunnelling methodology has been designed and 
'-"~,;_s;.d"..i 

executed strictly in accordance with approved 
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engineering standards, geological assessments, and 

statutory requirements. It is respectfully submitted 

that, as admitted by the Applicant itself, the 

tunneling activities are being undertaken through 

n1ountainous terrain. The said averment clearly 

establishes that the tunneling operations are being 

carried out in a designated hill section and not within 

any densely inhabited residential area. The project 

alignment has been technically designed keeping in 

view the geological profile, slope stability 

parameters, habitation buffer requirements, and 

engineering feasibility assessments. It is further 

sub1nitted that the tunneling activities are being 

executed in a strictly controlled and regulated 

n1anner under technical supervision and in 

accordance with approved engineering practices, 

geological safety protocols, and statutory 

safeguards. Appropriate excavation methodologies, 

vibration control measures, geotechnical 

stabilization techniques, and safety mechanisms are 

being adopted to ensure structural stability and to 

n1inimize any localized impact upon the surrounding 

terrain. The Applicant has failed to place on record 

~~- ::;e;::::::e::::~:s::t:::::::e r:::~n:: > ,,, .,c >·• , :;: .. · 
A 

• ""~~-~,., . < • 
~~! .. ~f!~~sg!~!t:t~) tunneling operations have caused any actual damage 

L,.,'... -~-·-~• 
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to habitation, public infrastructure, agricultural land, 

or environmental resources. Mere reference to 

tunneling through mountainous terrain cannot, by 

itself, give rise to any presumption of illegality or 

environmental harm. 

3. That the contents of para 3 contents are 

misconceived and denied. The statement made 

before this Hon'ble Tribunal has been deliberately 

misinterpreted. It is respectfully submitted that the 

allegations sought to be levelled by the applicant are 

based upon a complete _misreading and 

· misinterpretation of the statement made before this 

Hon'ble Tribunal. The submission made by the 
-

Learned Senior Counsel was based upon the specific 

instructions received from the representative of 

respondent No. 9 and pertained to the factual 

position concerning respondent No. 9 alone, namely 

that respondent No. 9 was not undertaking blasting 

activities at its project site and had proposed an 

alternative methodology by way of laying of 

pipelines. The applicant is erroneously attempting to 

construe the said statement as being applicable 

-~ ~ ~ jointly to both respondent Nos. 9 and 10, which was 
~~~qi: · ~ -~ss.-- _ :: never the intent, purport or scope of the submission 

~~w.-<:itf4) made before this Hon'ble _Tribunal. Respondent No. 

10 is a separate project proponent and its project 
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. ,·•'•, ' ' 

activities are distinct and independent from those of 

respondent No. 9. As per the information received 

fro1n the management of the new project proponent 

it is submitted that respondent No. 10 is undertaking 

controlled blasting activity work strictly 1n 

accordance with the permissions granted by the 

con1petent authorities and in compliance with the 

applicable statutory provisions. The said activities 

are being carried out in a controlled and regulated 

n1anner under technical supervision and are legally 

pennissible. Therefore, there was neither any 

concealment nor any false statement made before 

this Hon'ble Tribunal. It is further submitted that 

respondent No. 9 has admittedly proposed a revised 

execution plan involving laying of pipelines instead 

of unde1iaking blasting activities and, therefore, the 

staten1ent made on behalf of respond~nt No. 9 was 

factually correct and bona fide. The same cannot be 

interpreted beyond its plain meaning so as to 

attribute any alleged suppression regarding the 

activities of respondent No. 10. The allegation that 

the Learned Senior Counsel intentionally made an 

in correct statement on behalf of both respondent 

"'" Nos. 9 and 10 is wholly baseless, misconceived and 

contrary to the record. At best, the applicant is 

atten1pting to draw an incorrect inference from the 

131354



submissions made before this Hon'ble Tribunal, 

despite the fact that the projects of respondent Nos. 

9 and IO are separate and governed by their 

respective perm1ss1ons and execution 

methodologies. Accordingly, no case of deliberate . 

misrepresentation, suppression of facts or 

interference with the proceedings of this Hon'ble 

Tribunal is made out against either of the 

respondents. A plain and conjoint reading of 

paragraphs 3 and 4 of the order dated 02.04.2026 

clearly establishes that the submissions were made 

that "unit has been transferred to the third party," 

Paragraph 3 of the order dated 02/04/2026 records 

that the "unit has been transferred to the third party," 

while paragraph 4 records the submission that 

"blasting is not being done now as only pipeline is 

being laid and no tunnelling is being done." The said 

submissions were therefore project-specific and 

confined to Respondent No. 9 i.e. K.asol SHEP. The 

statement cannot, by any stretch of interpretation, be 

read as applying to any other respondent, project, or 

activity beyond the limited scope expressly recorded 

in the proceedings. Since the Ld. Senior Counsel on 

~~ , the instructions received from the assisting counsel 

~~~~) was appearing before the Hon'ble Tribunal on 
~~~,~ 
ff-:~ behalf of both the respondents no 9 and IO. 
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I-Iowever, prior to the Ld. Senior Counsel 

specifically submitted that the unit has been 

transferred to the third party and only thereafter the 

sub1nissions were made on behalf of respondent no.9 

that no tunneling is being done. It is further 

su b1nitted that the Applicants are attempting to 

misinterpret the judicial record by selectively 

extracting portions of the order divorced from their 

context. The order must be read as a whole, and 

vvhen so read, it unequivocally demonstrates that the 

respondents no 9 and 10 has transferred the units to 

third party. Any contrary interpretation 1s 

mis conceived, misleading, and liable to be rejected. 

The relevant portion of the order dated 02.04.2026 

is- reproduced hereinbelow for the kind ·perusal of 

this I-Ion'ble Tribunal: 

1. Learned Counsel for the _Respondent No. 3 submits 

that the reply has been filed today morning. Office 

to exa,nine and place it on record. He has further 

subwdtted that he will obtain instructions on behalf 

· of the Respondents No. 1, 2, 4 and 5. Let the reply 

on behalf of these respondents be also filed within 

-four weeks. 
CHP,J-J1S ~J~ 
A,1vG-r:li:~., • ~ 2. Learned Counsel for the Respondents No. 6 and 7 
QttJ!i O;m:~tl~~ . . 
tli!trl&C@tiiti·K~~ seeks three weeks ' time to file the reply. ·· 
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3. Learned Counsel for "the Respondents No. 9 and JO 

submits that the unit has been transferred to the 

third party. They are permitted to file the reply and 

place the status on record within three weeks. 

4. Learned Counsel for the Respondents No. 9 and JO 

submits that the blasting is not being done now as 

only pipeline is being laid and no tunnelling is being 

done. 

5. The Respondents are also directed to file reply to 

the IA No. 153/2026 - an application for interim 

direction filed by the Applicant within three weeks. 

6. Since IA No. 153/2026 has been taken up today, 

therefore, IA No. 154/2026 which is an application 

for early hearing has become infructuous and is 

accordingly disposed of 

7. The Applicant is directed to supply a copy of IA No. 

153/2026 to Counsel for the Respondents within 

three working days. 

List on 29.04.2026." 

It is a settled principle of law that judicial orders are 

required to be read as a whole and in the context in which 

observations have been made. Any attempt to selectively 

extract a portion of the order divorced from its 

surrounding context would amount to a manifest 

~-misinterpretation of the record. It is respectfully submitted 

P...~/c·-!"$1~~-. tf:til 
0 

.a.~ IJll:-i-9> r..T . '\,.4 · 
11¥- C ,,/!. '" . • •.-,.!f ·(l~ -'{Jistrt...,.., 
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~~,w:. : 
that the allegation regarding· blasting activities being - --

undertaken by respondent No. 9 is wholly misconceived 

and contrary to the factual position placed before this 

Hon'ble Tribunal. Learned Senior Counsel for respondent~~:--.· 

No. 9, on the basis of instructions received from the 

authorized representative of respondent No. 9, had fairly 

submitted before this Hon 'ble Tribunal that no blasting 

activity was being undertaken in the project in question.:;:,~·. 

The said statement was made bona fide and on the basis 

of the information then available with respondent No. 9, 

without any intention whatsoever to mislead this Hon 'ble ~~- _ 

Tribunal. 

· It is further submitted that respondent No. 9 has, in fact, 

revised the execution methodology and has proposed 

laying of pipelines instead of undertaking blasting~~°'- · 

activities. The said fact also stands admitted from the 

reply filed on behalf of respondent No. 9 and, therefore, 

no prejudice can be alleged to have been caused on _ 
. ".,,..,..,, 

~-. -------
account of the earlier statement made before this Hon'ble 

Tribunal. 

So far as respondent No. 10 is concerned, it is submitted 

that the present project proponent i_s undertaking only 1.~~ --.MAf!ll controlled blasting activity work strictly in accordance 

~~~ with the permissions granted by the competent authorities . 
• c>-.,,A VSl",A~~.,j,~ Di ,:t'i.rlfil\.,;,•JPt,lkG'il:\,;~ \ii'm'!V 

~;j ··a.ndi in compliance with all prescribed safeguards and 
r;_Y~\-~: 

statutory conditions. The blasting activity, if any, is being - · . -
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carried out in a-regulated and controlled manner under 

$
90expert supervision and within the permissible liinits 

prescribed under law. The copies of the Explosive License 

and permission accorded to the concerned Contractor and 

the NOC accorded by the Gram Panchyat Kasal annexed 

herewith as Annexure R-10/lA. 

It is further submitted that Vil1age Thunja is situated at a 

distance of approxiinately 700 1neters from the project site 

-·;~;;.and is located at a higher elevation. There is no imn1ediate 

habitation adjoining the project site and, therefore, there 

is no adverse impact upon the residents of the nearby area. 

Even otherwise, respondent No. 10 has taken adequate 

·-:~;:.-::.precautionary measures to avoid any inconvenience or 

disturbance to the local inhabitants. 

It is pertinent to mention that respondent No. 10 has also 

· -~;'\,approached the competent Forest Department seeking 

necessary permission for diversion/conversion of forest 

land in accordance with law, thereby demonstrating its 

bona fide intention to co111p ly with all statutory 

--;-_:;j":requirements before proceeding further with the project 

activities. 

It is further submitted that this Hon'ble Tribunal, while 

.. passing order dated 02.04.2026, had recorded in 
---z-=€;-J~ 

paragraph 3 that respondent Nos. 9 and 10 had transferred 

, th~ projects to third parties and had accordingly directed 

-~- the respondents to place the factual position on record by 
:4;,:~i ,. . -: '!ill). 
~~~· ~-Y-,~v~ 
~ ~~--c~itt 
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way of replies. It was only subsequent thereto, and upon 

receipt of updated inforn1ation, that respondent No. 9 
,,~ 

clarified the position re·garding non-use of blasting '.',""c---•- · 

activities at the site. Thus, the statement made earlier was 

under a bona fide belief based on the instructions then 

received and cannot by any stretch be construed as -\~~"• 

deliberate concealment or misrepresentation before this 

Hon'ble Tribunal. In view of the aforesaid facts and 

circumstances, it is respectfully submitted that no mala 

fide intention can be attributed to replying respondent and~:~' · 

the allegations sought to be raised by the applicant are 

baseless, misconceived and liable to be rejected. 

4.That the contents of paragraph 4 are wrong,,.. 
-'~:: 

misconceived, and hence specifically denied. It is 

respectfully submitted that the allegations sought to be 

levelled by the applicant are based upon a complete 

misreading and misinterpretation of the staten1ent made :-~z;. 

before this Hon'ble Tribunal. The factual position has 

already been clarified in para supra and the same is not 

reproduced here for the sake of brevity. The alleged video 

recording relied upon by the Applicant does not disclose 

or establish any illegality, environmental violation, or 

breach of statutory conditions whatsoever. On the 

contrary, the said video, if viewed in its proper perspective ~~i!':.-3, .. 

and entirety, merely depicts lawful project activities being 

. __ ~,.yndertaken in accordance with approved technical 
cfiA] Fe.AMAN 

..... -~~ - ts 

p..uvoC;;:.:w -l~ 

O,.,.~,Ct~_-i:u·~-~--:-. ,_ -_-,_~_-,_-,_ -
~'!1..-4. . ~ • l...-: • , -
• ~ • .,..+ f"'rf.11t "-DtsJl~·-
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procedures, engineering protocols, and under competent 

supervision. The recording itself reflects systematic and 

scientifically executed construction activity with visible 

_-;::::;;.adherence to prescribed safety standards, slope protection 

measures, structural stabilizat~on practices, and regulated 

operational methodology. The quality of execution, 

compliance with safety norms, and proper engineering 
,i~,--;;-.. 

structuring undertaken at the site are apparent from the 

very material relied upon by the Applicant. Mere 

production of selective video footage, devoid of technical 

·<t,~-~context or expert interpretation, cannot constitute proof of 

illegality or environmental degradation. 

~~:: 

5. That the contents of paragraph 5 are denied for want of 

knowledge. The admissibility, genuineness, authenticity, 

source, mode of preparation, and evidentiary value of the 

alleged electronic material are specifically denied unless 

the same are strictly proved in accordance with law, 

; ... :i;.:..including compliance with the mandatory requirements 

governing electronic evidence under the Indian Evidence 

Act, 1872. In the absence of proper certification, chain of 

custody, metadata verification, and proof of integrity of 

''"":?:"the electronic record,_ the alleged material cannot be relied 

upon as conclusive evidence against the answering 

Respondent. 

-.a, .. 6. That the contents of paragraph 6 are wrong, false, 
,-.. .-,,r., 

. ~MA'!«11isleading, and hence denied. The photographs relied 

~~ 
. ~-~~(i~) 
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upon by the Applicant neither establish any environmental:~. · 

damage nor demonstrate violation of any statutory 

condition, environmental clearance stipulation, or 

regulatory safeguard applicable to the project. The said:~~~; 

photographs are is•olated visual extracts lacking-temporal 

context, geospatial identification, scientific correlation, 

technical analysis, or expert assessment. Mere 

-,_--•-:._, -

photographs, unsupported by any environmental audit, ~~-,-"'?-~ ·• -,. 

geological study, hydrological assessment, or expert 

op1n1on, cannot establish causation, ecological 

degradation, . or statutory non-compliance. On the _ 
·1~~~··· 

contrary, the project activities are being undertaken 

strictly in accordance with approved engineering 

standards, environmental 1nanagement protocols, and the 

permissions granted by the competent authorities. It is.~~. 

further submitted that the applicants have deliberately 

mislead this Hon'ble Tribunal without disclosing the site 

and the illegality on the part of the project proponent apart 
-.,_,_~_ 

from this when it was came with in the knowledge of the.,~---, 

applicant that the unit has been transferred to the third 

party de~pite that the applicants have time again alleging 

· before this Hon'ble Tribunal that the respondents no 9 and ~~~se'i." . 

.. .:1TE~ . 1.0 are undertaking blasting at sit~ which is. not factually 
:HM &\l~ 
•1:dv:},,.,,,,J~ ,. r.i correct as both the private respondents have transferred 
.k'.ihCc,~11¼1¥~ . 
];:~1ciC0~'4~~~heir respective projects to third party and intimation qua· 

this fact has also been given to this Hon'ble Tribunal on :.i~..Ci: • . -
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02/04/2026 in the presence of the applicants , who were 

..;~'",,,present before this Hon'ble Tribunal through VC on the 

said date and this fact was well with in their knowledge 

and despite that now they have filed the present 

application on the basis of statement alone without any 
.-,-:,,,,. 

supporting document or study report that any damage has 

be~n done by the project proponent to the ecology of the 

area. Apart from this till date the applicants have not 

<7
) •. impleaded the new management of the project proponent 

as party respondents in this case. This act of the applicants 

shows the malafide intention of the applicants that without 

impleading the necessary parties as party respondents in 

the present case the applicants are seeking stay on the 

project activities at their back. This is a deliberate and 

calculated omission to not to array the principal party in 

. .;,,,)he present lis, which shows n1alafide attempt driven by 

undue haste with an intention to misled this Hon'ble 

Tribunal just to harass the replying respondent and the 

new project proponent by seeking stay on the project. 

· -~"--,:7. That the contents of para 7 are wrong and Denied. No 

irreversible environmental damage has been caused. 

Adequate mitigation, monitoring, and compliance 

__ "mechanisms are continuously being implemented at the 

project site. As per the information received from the new 

project proponent, the new project Proponents are 

out tunnelling and allied works strictly in 
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compliance with applicable laws and technical protocols 

including: 

(i) Explosives Act, 1884 and Explosives Rules, 2008 

• Any controlled blasting activity, wherever required, 

is undertaken only through duly licensed contractors . _ 
. ~~~ 

possessing valid explosive licenses issued by the 

competent authority. The copy is license in being 

annexed herewith as ANNEXURE R-10/lA 

• Transportation, storage, handling, and use of~7£~ .. ~ 

explosives are carried out strictly in accordance with 

statutory safety norms. 

• Blasting operations are conducted only after 
;,~,. 

ensuring prescribed safety distances, evacuation ··· ·· -

protocols, warning systems, and supervision by 

qualified personnel. 

(ii) Environmental Safeguards 

• Dust suppression measures including regular water 

sprinkling are being undertaken. 

• Controlled excavation methodology 
~~,-is being .:)'.a_.-a,-'-.·· 

adopted to 

disturbance. 

m1nnn1ze vibration and slope 

• Muck disposal 1s being undertaken only at _ _ 
--~~-~-

designated dumping sites approved by competent 

authorities. 
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• Retaining structures, breast walls, toe walls, and 
-... 

slope protection measures are being implemented 

wherever necessary. 

:.·~-·- • No muck is being dumped into the river or water 

channels. 

(iii) Geological and Slope Stability Measures 

• Excavation activ.ities are being undertaken strictly in 

accordance with geological assessments and hill 

slope stabilization protocols. 

• Continuous monitoring of :vulnerable stretches is 

being undertaken by technical personnel. 

• Protective engineering 1neasures including rock 

bolting, shotcrete, wire mesh support, and retaining 

systems are being installed wherever required. 

(iv) Water Source Protectjon 

• Adequate precautions are being taken to ensure that 

natural water sources, springs, and local drainage 

systems are not adversely affected. 

• Surface drainage manage1nent systems have been 

incorporated in the execution plan. 

(v) Labour and Public Safety Compliance 

--- ... . . 
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• All labour safety protocols under applicable l_abour :}~-:;::~. 

laws and construction safety norms are being 

complied with. 

• Access control, warning signage, and barricading 
~~:..j 

measures are maintained at operational zones. -

(vi) Regulatory Compliance 

• The project . is being periodically monitored by ~.~t⇒ ~ 

concerned authorities. 

• The New Project Proponents are fully cooperating 

with all inspections and regulatory requirements. 

REPLY TO GROUNDS 

Ground No. 1 - Alleged Misrepresentation 

·~ 
That the contents of this ground are misconceived and.,~~-----: 

denied. The statement made before this Hon'ble 

Tribunal has been deliberately misinterpreted. It is 

respectfully submitted that the allegations sought to be-:~~:'._\., 

levelled by the applicant are based upon a complete 

misreading and misinterpretation of the statement made 

before this Hon'ble Tribunal. The submission made by 

the Learned Senior Counsel was based upon the L'~"c'.': 

specific instructions received from the representative of 

respondent No. 9 and pertained to the factual position 

concerning respondent No. 9 alone, namely that __ ~ 
.· -f~~~.\ .. 

No. 9 was not undertaking blasting . -· · 
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activities at its project site and had proposed an 

alternative methodology by ,¥ay of laying of pipelines. 

The applicant is erroneously attempting to construe the 

said statement as being applicable jointly to both 

respondent Nos. 9 and 10, which was never the intent, 

purport or scope of the subtnission made before this 

Hon'ble Tribunal. Respondent No. 10 is a separate 

project proponent and its project activities are distinct. 

and independent from those of respondent No. 9. As 

per the information received from the management of 

the new project proponent it is submitted that 

respondent No. 10 is undertaking controlled blasting 

activity work strictly in accordance. with the 

permissions granted by the competent authorities and 

in compliance with the applicable statutory provisions. 

The said activitie~ are being carried out in a controlled 

and regulated manner under technical supervision and 

are legally permissible. Therefore, there was neither 

any concealment nor any false statement made before 

this Hon'ble Tribunal. It is further submitted that 

respondent No. 9 has admittedly proposed a revised 

execution plan involving laying of pipelines instead of 

undertaking blasting activities and, therefore, the 

statement 1nade on behalf of respondent No. 9 was 

·-factually correct and bona fide. The same cannot be ·. 

-~ interpreted beyond its plain meaning so as to attribute 
. A./~...,,~~ !~ -·' . , 1""""' r =·•<>?",;).tl~,,_... · · 
' Qt.:?~ v,,it}:~•"'. ir{ifl'a .· · · · 

'?SCcf$l. l)'i:t:J!i:A . . -
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-,. l 

any alleged suppression regarding the activities of 

respondent No. 10. The allegation that the Learned 

Senior Counsel intentionally made an incorrect :;f~J\ .. 

statement on behalf of both respondent Nos. 9 and 10 

is wholly baseless, misconceived and contrary to the 

record. At best, the applicant is attempting to draw an 

incorrect inference fron1 the submissions made before 

this Hon'ble Tribunal, despite the fact that the projects 

of respondent Nos. 9 and 10 are separate and governed 

by their respective permissions and execution :--~·,_ .. 

methodologies. Accordingly, no case of deliberate 

misrepresentation, suppression of facts or interference 

with the proceedings of this Hon'ble Tribunal is made 

out against either of the respondents. A plain and ~\ ·· 

conjoint reading of paragraphs 3 and 4 of the order 

dated 02.04.2026 clearly ·establishes that the 

submissions were made that "unit has been transferred._,_. 
, -:!-~~: .. 

to the third party,". Paragraph 3 of the order dated 

02/04/2026 records that the "unit has been transferred 

to the third party," vvhile paragraph 4 records the 

submission that "blasting is not being done now as only•:~ 

pipeline is being laid and no tunnelling is being done.?' 

~ The said submissions were therefore project-specific 

;~ ~d confined to Respondent No. 9 i.e. Kasol SHEP. The ;~~"'o:. 

g1!~~~~ statement cannot, by any stretch of interpretation, be --.--, 

....... read as applying to any other respondent, project, or 

' .. 
• - • t 
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activity beyond the limited s_co_pe expressly recorded in 

the proceedings. Since the Ld. Senior Counsel on the 

instructions received from the assisting counsel was 

appearing before the Hon'ble Tribunal on behalf of 

both the respondents no 9 and 10. However, prior to the 

Ld. Senior Counsel specifically submitted that the unit 

has been transferred to the third party and only 

thereafter the submissions were made on behalf of 

respon4ent no.9 that no tunneling is being done. It is 

- further submitted that the Applicants are attempting to 

misinterpret the judicial record by selectively 

extracting portions of the order divorced from their 

context. The order must be read as a whole, and when 

so read, it unequivocally demonstrates that the 

respondents no 9 and 10 has transferred the units to 

third party. Any contrary interpretation is 

misconceived, misleading, anq liable to be rejected. 

The relevant portion of the order dated 02.04.2026 is· 

reproduced hereinbelow for the kind perusal of this 

Hon'ble Tribunal: 

8. Learned Counsel for the Respondent No. 3 submits 

,, that the reply has been filed today morning. Office 

to examine and place it on record. He has further 

,~fi¥"~e.~~~ submitted that he will obtain instructions on behalf 
_,§.\"'"'(>!, 

,o~-1J-"'1s,, of the Respondents No. 1, 2, 4 and 5. Let the reply 
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on behalf of these respondents be also filed within . 

four weeks. 

9 . . Learned Counsel for the Respondents No. 6 and 7 

seeks three weeks ' time to file the reply. 

· 10. Learned Counsel for the Respondents No. 9 and 10.:~5i::~~ 

submits that the unit has been transferred to the 

third party. They are permitted to file the reply and 

place the status on record within three weeks. 
:~£! .. :· 

11. Learned Counsel for the Respondents No. 9 and-JO --- · 

submits that the blasting is not being done now as 

only pipeline is being laid and no tunnelling is being 

done. 

12. The Respondents are also directed to file reply to 

the IA No. 153/2026 - an application for interim 

direction filed by the Applicant within three weeks. 
;::a.,,.,. 

13. Since IA No. 153/2026 has been taken up today, !'--,'.'-=:=,-. 

therefore, IA No. 154/2026 which is an application 

for early hearing has become infructuous and is 

accordingly disposed of 

14., The Applicant is directed to supply a copy of/A No. 

153/2026 to Counsel for the Respondents within 

three working days. 

List on 29.04.2026." 

It is a settled principle of law· that judicial orders are . 

required to be read as a whole and in the context in which 
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observations have been made. Any attempt to selectively 

extract a portion of the order divorced from its 

surrounding context would mnount to a manifest 

misinterpretation of the record. It is respectfully submitted 

that the allegation regarding blasting activities being 

undertaken by respondent No. 9 is wholly misconceived 

and contrary to the factual position placed before this 

Hon'ble Tribunal. Learned Senior Counsel for respondent 

No. 9, on the basis of instructions received from the 

authorized representative of respondent No. 9, had fairly 

submitted before this Hon'ble Tribunal that no blasting 

activity was being undertaken in the project in question. 

The said statement was made bona fide and on the basis 

of the information then available with respondent No. 9, 

without any intention whatsoever to mislead this Hon'ble 

Tribunal. 

It is further submitted that respondent No. 9 has, in fact, 

revised the execution methodology and has proposed 

laying of pipelines instead of undertaking blasting 

activities. The said fact also stands admitted from the 

reply filed on behalf of respondent No. 9 and, therefore, 

no prejudice can be alleged to have been caused on 

~~.- . aC~ount of the earlier statement made before this Hon'ble 

~--~ . , ! nbunal. 

~~~o far as respondent No. 10 is concerned, it is submitted 

that the present project proponent is undertaking only 
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controlled blasting activity work strictly in accordance 

with the permissions granted by the competent authorities 

and in compliance with all prescribed safeguards and 
;~.-­

statutory conditions. The blasting activity, if any, is being · -~-----,- -

carried .out in a regulated and controlled manner under 

expert supervision and within the permissible limits 

prescribed under law. The copies of the Explosive License-.~_,; 

and permission accorded to the concerned Contractor and 

the NOC accorded by the Gram Panchyat Kasal annexed 

herewith as Annexure R~lO/lA. It is further submitted 

that the submissions of the Learned Senior Counsel have-~~-=-- -

to be appreciated in the exact factual and procedural 

context in which they were made. The record of 

proceedings, when read holistically, leaves no manner of __ 
. -~.::~.-

doubt that the reference was exclusively to Kasal SHEP. 
I 

The attempt to read the said statement beyond its intended 

scope is wholly misconceived and contrary to the settled 

principle that judicial orders and submissions recorded t~:, _. 

therein must be construed as a whole and not by 

selectively" isolating individual expressions or s~ntences 

~ .. ~~A~ ~"'~~ divorced from their context. The Learned Senior Counsel ~, _ 

Cf;~!F.. ~ made the statement bona fide, strictly in accordance with -- .. ---- · 

t;~-~~1t!~~~ instructions received from the representative of the 'Chf ..sic;.;o .. 

: Respondent No. 9, and within the limited compass of the 

proceedings concerning Kasal SHEP. Any such .,:.'t\mf,,­

interpretation would amount to a patent misreading of the 

~-

' i 
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order dated 02.04.2026 and the proceedings recorded 

therein. 

Ground No. 2 - Alleged Environmental Damage 

That the allegations pertaining to alleged environmental 

degradation are wholly vague, bald, speculative, and 

devoid of any cogent scientific foundation. The 

Applicants have failed to place on record any 

authenticated expert report, environmental audit, 

hydrological assessment, geotechnical investigation, 

biodiversity impact analysis, or peer-reviewed scientific 

material demonstrating any actual or measurable 

environmental damage attributable to the activities. Mere 

apprehensions, unsubstantiated assumptions, and. 

generalized allegations cannot substitute legally 

admissible evidence, particularly in proceedings invoking 

environmental jurisdiction. It is respectfully submitted 

that the project activities are being undertaken strictly in 

accordance with the Environmental Clearance framework, 

applicable conditions imposed by the competent statutory 

authorities, and the environmental safeguards prescribed 

under the Environment (Protection) Act, 1986, the EIA 

Notification, 2006, the Forest (Conservation) Act, 1980, 

the Water (Prevention and Control of Pollution) Act, 

1974, and other applicable regulatory instruments. The ~~:t design incorporates scientifically recognized 

n~·~·~ . \_J}Si,.\ l:V"'"' 
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I • 

mitigation measures including controlled excavation 

protocols, slope stabilization mechanisms, retaining and-~:/ 

breast wall structures, regulated muck disposal 

management, sediment control systems, controlled 

blasting parameters, drainage management, and 
~::~.-~,;· 

catchment protection measures. It is further submitted that 

no empirical data has been produced showing adverse 

alteration 1n ambient air quality parameters, -

t-" ., , •••. 
,- ._1_ 

' 
! 

hydrogeological regime, aquifer recharge characteristics, -~~-._1 . . 
• • ., ~- I ~ ..,. ~ =- ·. 

river morphology, suspended sediment load, groundwater 

discharge, seismic stability, or ecological carrying 

capacity. In the absence of baseline comparative scientific 

data and causal nexus, the allegations of environmental ~'':',,,\ ,. -

damage are entirely conjectural and liable to be rejected 

outright. 

Ground No. 3 - Alleged Irreversibility 

That the contention that the execution of the project 

constitutes an "irreversible illegality" is legally untenable 

and factually misconceived. The project in question is a . .t.~~P- :· 

duly sanctioned and regulated hydroelectric infrastructure 

project undertaken pursuant to approvals granted by the 

CHi·),. ;;~ lMiA,~ competent authorities after detailed appraisal of ",~-.c..-,, 

A<l\0c~~: .. ,,.,,IM:~ environmental, hydrological, geological, and ecological - --·· 
ovxi !,Ji,i,,~<t•--~q i ·{iW~-
Db~-i~ ~}.'W~ · -parameters. Activities carried out under valid statutory 

permissions cannot be tenned illegal merely because the 
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Applicants . subjectively · oppose the project. It is 

respectfully submitted that all requisite permissions, . 

approvals, consents, clearances, and No Objection 

Certificates (NOCs) obtained from the competent 

statutory and regulatory authorities have already been 

annexed along with the detailed reply filed by the 

answering Respondent. The ·said documents clearly 

demonstrate that the project activities are being 

undertaken strictly within the framework of applicable 

laws, statutory compliances, and regulatory safeguards 

prescribed by the concerned authorities from time to time. 

The Applicants have neither challenged the validity of the 

said approvals before the competent forum nor placed on 

record any material demonstrating violation of the 

conditions stipulated therein. It: is respectfully submitted 

that the concept of irreversibility in environmental 

jurisprudence applies only where there exists 

demonstrable and scientifically established irreversible 

ecological destruction beyond mitigation or restoration 

thresholds. No such material has been placed on record in· 

the present case. On the contrary, the project incorporates 

adaptive environmental management measures, 

compens.atory afforestation ob.ligations, bio-engineering 

interventions, slope restoration protocols, and post­

construction stabilization 111echanisms specifically 

to m1n1m1ze and remediate , temporary 
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' 
. I 

I I 

~:/ · ~--•;iap, 
construction impacts. The Applicants have failed to 

demonstrate any permanent fragmentation of eco-

sensitive habitats, irreversible aquifer depletion, 

catastrophic geomorphological destabilization, or,~~;/ : ;. ~?.z 

permanent impairment of ecological functions. The 

allegations are the ref ore speculative and unsupported by 

any credible scientific methodology. 

Ground No. 4 - Precautionary Principle 

The invocation of the precautionary principle in the 

present proceedings is wholly misconceived and contrary .,, .. , 
- ,f"~ec');1._:' 

to settled environmental jurisprudence. The precautionary 

principle, though recognized under Indian environmental 

law, cannot be applied in a mechanical or abstract manner 

on the basis of hypothetical fears, 

apprehensiqns, or unsubstantiated allegations. Its 

application necessarily requires credible material 

indicating 'a plausible risk of serious or irreversible 

environmental harm supported by scientific indicators. 

It is respectfully submitted that the project has already 

undergone detailed statutory appraisal by the competent 

expert authorities constituted under the Environment 

(Protection) Act, 1986 and the BIA Notification, 2006. 

The environmental impacts, geological conditions, 

I ' 

; ' 

'. 1:.'.,,=::F'='· 

' ,_ . 
. . .. · -~~--:.--:• 

I T 

hydrological sensitivities, disaster vulnerability It-~~'\_/ , ; 

: ~~_arameters, muck disposal arrangements, and mitigation. • .... ,, ',--·•:"· 

Ott~C~-
D;,stnet~ .. -
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measures were duly evaluated by• specialized technical 

bodies before grant of approval. . The regulatory 

framework itself embodies the precautionary principle 

through mandatory impact assessment, public 

consultation, environmental management plans, disaster 

management protocols, environ.tnental flow requirements, 

and continuous compliance monitoring mechanisms. In 

the absence of any subsequent scientific material 

demonstrating breach of environmental thresholds, 

destabilization of carrying capacity, or non-compliance 

with statutory safeguards, the Applicants cannot seek to 

invoke the precautionary principle merely as a tool to stall 

a lawfully approved infrastructure project. Environmental 

governance under Indian law requires a balance between 

ecological protection and sustainable development, and 

not blanket prohibition based upon speculative 

assumptions. 

Ground No. 5 - Balance of Convenience 

That the balance of convenience lies overwhelmingly in 

favour of permitting continuation of the regulated project 

activities. As per the information available with the 

answering Respondent, the ne\tv project proponent is 

executing a duly approved hydroelectric project pursuant 

to valid statutory clearances, regulatory permissions, 

~--".,,..,.·., •·- ·· . '''°~ fina~·cial commitments, contractual obi_ igations, and 
~{_~ 
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public infrastructure mandates. The project activities are 
I 

being undertaken within the framework of applicable -E~c:-~--- ~ :·, .. ;. ___ _ 
~ ·c ! ( . 1 . 

environmental laws, technical standards, and compliance 

conditions imposed by the competent authorities from 

time to time~ Any interruption or blanket restraint upon the 

project activities at this stage would result in severe !t'~----~ ·: i:·.•::ft7: 

financial prejudice, contractual disruption, cost escalation, I I 

demobilization losses, and substantial adverse 
I I 

I 

consequences upon public utility infrastructure and power . __ '· 
,rr-~•~>·•:· 

generation objectives. 

It is respectfully submitted that the Applicants, on the 

other· hand, have failed to demonstrate any immediate, 

irreversible, or scientifically established environmental or 

personal injury warranting such extraordinary interim 

interference. The entire case of the Applicants is founded 

upon conjectures and unverified apprehensions rather than .<S~F.,; ·,=.L-, 
. ' .... - . ~: ... , 

measurable environmental indicators. The environmental 

safeguards prescribed by the competent authorities remain 

operational• and binding upon the project proponent, and 
"s·,#.,;;8 '' ' 

the new project proponent continues to remain subject to ,F- •. ,_ .. ~·--: r:::.;;1~, 

statutory monitoring and compliance obligations. The· 

settled principles governing interim relief require 

existence of a strong prim a facie case, irreparable injury, .r'.r-.t " .•' : : '. 
~ •"~~l;--.. ' /.(:.•; r::~.-• 

and balance of convenience. None- of these requirements ! 

1 

~nJ""lWfn. stand satisfied in the present matter. Conversely, the grant 

{ifa-1~ M4HJ°f interim r·estraint would effectively paralyze a lawfully 
A&vn~~,;) . ...,."<-.-..vw 

6~~ Commisskme, .. 
f?is1rict U>mt Mli5S!M 

' ~ ~ 
' -~~ 
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. sanctioned public infrastructure project despite absence of 

any proven statutory violation. · 

Ground No. 6 - Transfer of Unit 

It _ is respectfully submitted that any · restructuring, 

assignment, ~hange in shareholding pattern, transfer of 

assets, or project reorganization, if undertaken, remains 

subject to the applicable statutory framework, regulatory 

permissions, contractual stipulations, and compliance 

requirements prescribed by_ the competent authorities. 

Under the prevailing regulatory regime governing 

hydroelectric and infrastructure projects, any transfer or 

restructuring is necessariiy regulated through statutory 

oversight mechanisms including approvals from the 
' 

concerned governmental departments, financial 

institutions, power utilities, and environmental authorities 

wherever applicable. Such ad1ninistrative or corporate 

restructuring does not ipso facto result in extinguishment 

of environmental obligations or statutory· liabilities 

attached to the project. The Applicants have neither 

demonstrated any illegality in the alleged restructuring 

process nor - established any prejudice caused to 

environmental· safeguards· or regulatory compliance 
fD ~ 

hllA · - mechanisms. 
~

1 c~~1r~~ Jill;l~ Yrih. · _ . _ , ~~re.~"" 
\)isu"'iet~~ It is respectfully submitted that the identity, credentials, 

statutory compliances, and environmental records 
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' •,• ,,. . ' 
'' 

; 

. -~~~~- .'.' ' ,-· '. 

pertaining to the new Project Proponent i.e. APTSGREEN -~-.. ; :' · .. t 

are within the excl~sive knowledge, possession, and 

control of the said Project l:>roponent itself The answering 

• I 

' 
' 

Respondents cannot be expected to produce documents or "'~~~}-·i :.,• _;-::;:-~-,-" 
-- • r '. -~-1 - -

records which are not within their custody or control, 

particularly when the alleged new Project Proponent has 

not even been impleaded as a party to the present 
·, I 

proceedings. £.f'.;~\{:-; .\-,~~ 

It is further submitted that unless and until the said entity 

is formally arrayed as a party respondent before this 

-Hon'ble Tribunal, no adverse inference can be drawn on,,~,:-,-~ -·:·t-:c·+=· 

the alleged non-production of documents relating to such 

entity. The· Applicants, despite being fully aware of the 

alleged transfer/restructuring, have consciously failed to . 
. . . . . #W~_:- ... ; -- ...... ! ~. 

implead the alleged new Project Proponent and have - ·:: ·--r-

instead sought to raise vague allegations of opacity 

without adopting the· necessary legal procedure. In the 

absence of impleadment of the concerned entity, the "~:ii:-'.:,it, 

question of placing on record its corporate credentials, 

technical qualifications, environmental compliance status, · 

statutory filings, or regulatory documents does not arise. 

; I 

·.- t::.::J:-:_-.· 
' I 

The present allegations are therefore premature, '~~~,\:. · .-r-:-· ~--:-__ 

misconceived, and liable to be rejected for non-joinder of 

necessary parties . 

• MANI 
Advoo,~tB ~ 
OJ.1ih Corr&,nf~ 
Did.rim Cmt.>t Kclla-... 

' , 

' I 
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tf the Applicant seeks any direction for independent 

inspection in relation to the alleged new Project Proponent 

or the activities purportedly being undertaken by such 

entity, then the Applicant is first required to imp lead the 

said entity as a necessary and proper party to the present 

proceedings. In the absence of impleadmenf of the 

concerned Project Proponent, no effective adjudication . 

can take place with respect to its activities, compliances, 

records, or operational framework. 

It is further submitted that the answering Respondent 

cannot be unnecessarily subjected to inspection, inquiry~ 

or adverse proceedings in relatj on to matters, records, or 

activities which are not within its present control, 

possession, or operational domain. Therefore, before 

seeking any relief in the nature of independent inspection, 

the Applicant must first implead the alleged new Project 

Proponent as a necessary party and place proper 

foundational material on record. In the absence thereof, 

the present prayer is misconceived, procedurally 

defective, and liable to be rejected. 

PRAYER 

In view of the facts and submissions 1nade hereinabove, it 

is most respectfully prayed that this Hon'ble Tribunal may · 

~aciously be pleased to: 

~. ioWJi~ '· ~~ it,l~ 
~- C,o~~ w~"tl~" 
Q~ll. : J. (.01:\'il ,,_..: 
i)\~~ . 
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.. 
A. Dismiss the present Interlocutory Application 

''· 
. ' 

seeking interim relief; . . 1 

~~-/~~: :~r<~· . 
B. Decline· the prayer seeking stay of tunnelling, 

blasting, excavation, and construction activities; 

C. Permit continuation of project activities 1n 

accordance with statutory perm1ss1ons 

safeguards; 

D. Pass any other order(s) as this Hon'ble Tribunal may 

deem fit and proper in the facts and circumstances 

! ! 
t·. ! 
! I 

,! I 
', I 

~~~=~-~ ;_ .~~·----~i _-_. 
of the case. 

AND FOR THIS ACT OF KINDNESS THE 

ANSWERING RESPONDENTS SHALL EVER PRAY. 

Dated:- ltl.t'{J, 

Varun Kant Sharma 

Advocate Kullu H.P. 

I I 

I 

~·~/- ·-": ;~--~f::~--
1 

I ! 
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• BEFORE THE HON'BLE NATIONAL GREEN 

TRIBUNAL (PRINCIPAL BENCH AT NEW DELHI) 

ORIGINAL APPLICATION NO. 98 OF 2026 

IN THE MATTER OF: 

Chandresh Kumar & Others . 1 ••• APPLICANTS 

VERSUS 

State ofHimachal Pradesh & Others .... RESPONDENTS 

AFFIDAVIT IN SUPPORT OF REPLY TO THE 

STAY APPLICATION. 

I, Gokul Butail S/o Sh. Dinesh Butail, aged . 

33 Years, Rio Bundla Complex, Bundla Tea Estate, 

Palampur, District Kangra, Himachal Pradesh, 

Occupation Bussiness, I-LP do hereby state on solemn 

affirmation that I am corr1petent and duly authorized to 

file the accompanying reply, which has been drafted at 

instance . and under my instructions and I have gone 

through it and that the contents of para 1 to 4 of 

preliminary submissions and paras 1 to 5 of preliminary 

objections ; paras 1 to 7 reply on merits paras 1 to 6 reply 

to grounds are true to my personal knowledge and 

information derived from official records and from the 

new project proponent, nothing stated therein is false 

and nothing has been concealed. 
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I solemnly swear/ affi rn1 that this Affidavit is 

true, no part of it is false and nothing has been concealed 

therein. 

Verified at /< td,t. on this tfi th day of May, 2026. 

t~ ~ . -1~ 
Deponent 
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